FOREIGN CLAIMS SETTLEMENT COMMISSION
:OF THE UNITED STATES
WASHINGTON, D.C. 20579

-
IN THE MATTER OF THE CLAIM OF
Claim No.CU -2950
CARL W. JONES }
Decision No.CU-970
Under the International Claims Settlement
Act of 1949, as amended
J

AMENDED PROPOSED DECISION

On January 17, 1968,vthe Cormission issued its Proposed Decision in
this claim against the Government of Cuba, denying'this claim for failure
of proof. C(Claimant thereafter submitted additional evidence and informa-
tion in support of this claim. The matter having been reconsidered, it 1is

ORDERED that. the Proposed Decision of>the Commiséion be, and the same
is amended to read as follows:

Claimant, CARL W. JONES, who ownedia participation interest in the
Cuban Venezuelan 0il Voting Trust, asserts a claimiunder Title V of the
international Claims Settlement Act of 1949, as amended, against the
Goverrment of Cuba. because of its matiomalization of said Trust.

In our decision entitled the Claim of Felix Hewm2n (Claim No. CU-D412

which we incorporate herein by reference), we held that the properties
owned or controlled by the Trust were rationalized or ctherwise taken by
the Goverrment of Cuba on November 23, 1959, and that this type of claim
is compensable to an American mnatioral under the facts and corditions set
forth therein. We need not again detail here the reasoms or the method
used in determiring the value per urnit of $0.11971.

On the basis of evidence in the ;ecord in the instant caée; the Conm-
mission finds that this claimznt comes within the terms of the Hewvman
decision; that he was an American natiomal at the requisite‘times; that he

- has been the owner of 1,300 units of participation in the Cuban Venezuelan



0il Voting Trust since prior to Novembér 23, 1959; and that he suffered a
loss in the amount of $155.62 within the meaning of Title V of the Act.
Further, the Commission finds that the amount of loss sustained shall be
increased by interest thereon at the rate of 6% per annum from November 23,
1959, the date of loss, to the date on which provisions are made for the

settlement thereof. (See Heyman, supra.)

The following certification of loss will be entered and in all other

respects the Proposed Decision is affirmed.

CERTIFICATION OF LOSS

The Commicsion certifies that CARL W. JONES suffered a loss, as a
result of actions of the Government of Cuba, within the scope of Title V
of the International Claims Settlement Act of 1949, as amended, in the
amount of One Hundred Fifty-five Dollars and Sixty-two Cents ($155.62)
with interest at 6% per annum from November 23, 1959, the date of loss,

to the date of settlement.

Dated at Washington, D. C., and
entered as the Amended Proposed
Decision of the Commission

Lot 0. 8 Mot

SEP 251368

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Amended
Proposed Decision, the decision will be entered as the Final Decision of
the Gommission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders., (FCSC Reg., 45 C.F.R.
§531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 [1967].)
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NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commisgeion or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes reten-
tion of the securities for the loss here certified.

The statute doesg =mot provide for the pavment of claims against the
Government of Cuba. Provisisn is only made for the determination by the
Commission of the wvalidity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commissicn is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

~
IN THE MATTER OF THE CLAIM OF

Claim No.CU -2960

CARL W. JONES r
Decision No.CU |
. 970
Under the International Claims Settlement
Act of 1949, as amended
7

PROPCSED DECISION

This claim againet the Government of Cuba, filed under Title \'s
of the International Claims Settlement Act of 1949, as amended, in
the amount of $498.95, was presented by CARL W. JONES, and is based
upcn the asserted loss of a sbock lnberest 1n the Cuban Venezﬁelan
Cil Veoting Trust. Claimant has been g national of the United States
eince hils birth.

Under Title V of the Internsficnal Claims Settlement Act of 1949
[78 stat. 1110 (1964) 22 U.S.C. §§1643-1643k (196L), as azﬁended, 79
Stat. 988 (1965)], the Commission is given jurisdiction bver claims
of natiocnals of the United States ggainet the Govermment of Cubs.
Section 553(a) of the Act provides that the Commission shall receive
and determine in acccrdance with appliceble substantive law, -includ-
ing international law, the amount and validity of cleims by nationals
of the Unlted States against the Government of Cuba arilsing since

Janusry 1, 1959 for

losses resulting from the nationalization, expro-
pristion, intervention or other taking of, or
speclal measures directed againsht, property in-
cluding any rights cr inberests therein owned
wholly or partially, directly or indirectly at ..
the time by natilonals of the Unlted States. :



Section 502 (3) of the Act provides:

The term ‘'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has

been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claima, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owmed wholly or partially,.directly or
indirectly by a national of the United States on the :
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or -,
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:
The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)
Claimant esserts the cwnership and less of a stock interest in the
Cuban Venezuelan Qil Voting Trust. However, other then a copy of claim-

ent'es birth certificate, no documentary evidence wag submitted in sup-

‘pert of the claim, filed on May 1, 1967. Accordingly, by Commission

letter of September 25, 1967,‘claimaht was advised as to the type of
evidence proper for submission to establish this elaim undé? the Act.
No evidence in response to this correspondence has been receiVe& to
date.

On October 2k, 1967, claimant was invited to submit any evidence
available to him within L5 days from thet date, and he was informed
that, absent such evidence, it might become necessary to determine
the claim on the basis of the exlsting record. No evidence has since
been submitted.‘ | |
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The Commission finds that clai@ant hés not met the burdep of
proof in that he has failed to establish ownership of rightsranﬁ in—_
terests in property which was netionalized, expropri&ted'oftotherwise
teken by'the Government of Cuba. Accordingly, this claim is denied.
the Commission deems it unnecessary to mgke determinstions with respéct

to other elements of the claim.

Dated =t Washington, D, C.,
and enbered as the Proposed
Decislon of the Commission

JAN 17 1968

NOTICE: Pursuant to the Regulations of the Commission, if no bbjéctibns
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commisgsion upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C,F,R,
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) :
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